AMENDMENT UNDER 37 C.F.R. §1.111 
U.S. Appln. No.: 10/684,656 



Atty. Docket No. Q77870 



REMARKS 
Claims 1-3 were previously canceled. 

Claim 4 is pending in the application, and Claim 4 is amended to recite "A biologically 
pure culture of Pseudomonas strain Q71576 (PERM BP-6944)." 

Entry of the Amendment is respectfully requested along with reconsideration and review 
of the claim on the merits. 

Formal Matters 

Applicants appreciate the Examiner's acknowledgement of Applicants' claim for foreign 
priority and receipt of copies of the foreign priority documents in U.S. Application No. 
09/889,303. 

Applicants also appreciate the Examiner's consideration of the Information Disclosure 
Statements filed on October 15, 2003, and May 11, 2004. 

Response to Claim Rejection - 35 U.S.C. §101 

Claim 4 is rejected under 35 U.S.C. §101. The Examiner asserts that this claim reads on 
the organism per se which is found in nature and thus, is unpatentable for failing to embody 
patentable subject matter as defined in 35 U.S.C. §101 . 

In response, Applicants amend Claim 4, as suggested by the Examiner, to recite "A 
biologically pure culture". 

Accordingly, Applicants respectfiiUy request reconsideration and withdrawal of the 
rejection under 35 U.S.C. § 101. 
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Response to Claim Rejection - 35 U.S.G § 112 

Claim 4 is rejected under 35 U.S.C. §112, first paragraph, as assertedly containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains to make and/or use the invention. 

For compliance with the deposit rules, the Examiner requires that Applicants aver that 
deposited material has been accepted for deposit under the Budapest Treaty on the International 
Recognition of the Deposit of Microorganisms and that all restrictions on the availability to the 
public of the material so deposited will be irrevocably removed upon the granting of a patent. 

Applicants respond as follows. 

Applicants assure availability of the deposit upon issuance of a patent by assuring the 
term of the deposit and that the deposit will be replaced if it becomes non- viable, as so stated in 
the Statement of Availability which is filed concurrently herewith. 

Accordingly, Applicants respectfiiUy request reconsideration and withdrawal of the 
rejection under 35 U.S.C. § 1 12, first paragraph. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 



4 



AMENDMENT UNDER 37 C.F.R. §1.111 
U.S. Appln. No.: 10/684,656 



Atty. Docket No. Q77870 



The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 

Respectfully submitted. 




SUGHRUE MION, PLLC JohMC. Shin 

Telephone: (202)293-7060 Registration No. 48,409 

Facsimile: (202) 293-7860 

WASHINGTON OFHCE 

23373 

CUSTOMER haniBER 



Date: January 31, 2006 
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